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ICls{ pCl ragrnph on page 83 that clearly tatc , ';The most rele ant is uc 
uf dangeruus offen der c' . s may no t be the determination it. elf but 
whether the jud ge impos s a dele rnlinant or indetenninam 
sen tence." 
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ALTERNATIVES TO CIVIL COMMITMENT 

Dear Si r: 

The article by Drs. BrouilletLe and Pari . (I) e ffectively highlights 

the quandaries faced by p, ychiarr ist who deal with dangerous 
pat ient ·. Howe ver, a point not cmph~ ized suffic iently was that there 

are o ften al te rnatives to civil ommitment which may have a number 

f adva ntage. . 
Dis ussions Is unlly ccntre around the cri teria w hic h must be met 

before a per ~ n can be commit ted_ Rarely is there mention of the fact 

that the law (at le ast in Qu b c) does not require the person to be 

com mi tted if the ri teria a re me t; rathe r, it is worded to prevent 
commitment un le s the person is j udged tu be dangerous (2). 

Psychi atr ists who fear legal or civ il consequence. for fa iling to 

commi t a potentially dange us person might keep in mi nd hat legal 
p re ede nt such as the Cal ifornia Ta rasoff decision (. ) refe r not to 

the nece, s ity to com m it, but to protect the in tended victim. T he poin t 

i that the phy ic ian shou ld be conc rned with safcty, rathe r than 

com mitm ent. Safety concern can be addressed in a number of ways , 

suc h as warn ing the vic tim : calli ng the police to have the person 

taken into ustody; arranging for potential ic tim _ to be protec ted 

(for example, by helters for battered women); or (in Q uebec 

conlacl ing the Department of Youth Prote'tion when ch ildr rr are 

involved . 

It is also neces. ary to consider the consequen e<; 0 fail ing to u. e 

appro pri ate mechan ism , . When people are hielded from the usual 

and appropri at consequences of thei r behaviour. the ir behaviour 

may worsen. A person who makes threats o r assa ult · someone 

would , in the ab e nce of mental illness, normally be c harged with a 

criminal offence and d alt with by the judicial sy ·tem. Th i ~ legal 

p rocess can be ini tiated whe ther or not the person i comn itted . A 

failure to initi ate jud ic ial proceeding, if based on the beli r that 

mental illnc s renders the per 'on Ics . responsible fo r thei r behaviour, 

i ' tantamount to the psychiatrist ass ming the role of prosecuto r, 
judge and ju ry - a ro le whic h he o r she is ill -equipped to a, . ume 

by tTaining a nd (usually) by dispos ition. Fu I1hennore, if the aggre ­

sive behaviour L no t adequate y dealt !,I ith, othe rs ma be put at risk. 

F in ally, the rc is the quest ion of implici t or explicit coll usion 
betwee n the p. ych ia trist and the fami ly. gain, in Q uebec, the police 

are now o bligated to press charge in ca es of wife-banering, even 
when the victi m re fu , es to make a compl ain\. Should the psychiatns t 

no t insist that a sim ilar pro ' ss take place ill other cases of family 
vio lence, such as lhe aulh( r.,' example of the 23 year old man who 

repeatedly assaul ted his parents? Is fail ure la do so not a form of 

collusion w ith a malfunctioning family system'l Perhap. in such 

ca e' one might e en consider eomm ilLi ng tho:e victims of family 

violence who, beeau e of guilt feeli ng or ot her Impediment, are 

unable io take appropriate 'leps to en, ure their own :afet) and 

therefore m ight be on idered dangerou to themselve . 
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T HE A THORS REPLY 

Denf Sir: 

Bishop and Qlders agree Wilh lhe main poin t o f our :lI1icle, but 

disagree on two is, u s. T h fi r I is hat although there are fe w legal 

preced nts under Canad ian law, there have been law su its in the 

United S ate' again:t p 'ych iatri l. fo r failure la commit pat ients who 

later ommitted violcm acts ( I). to o ne L uch ca e, the CouI1 actually 

defined a "duty to commit" (2 ). Even if such cases are rare, the 

pos ibil ity is in the back o f the minds of p ychiatri t who work in 

c lin i al settings. 

T he secund issue cuncern the recommcndation that the legal 

y tern be u. ed 10 deal with threats ofvio lence . to reality, if no cri me 

has yet been commined, the . ystem often fa ils . This is a difficu lt 

problem in social policy. Ho ve er. it does not fol low Iha t psychia­

trisls should fill the gl1P lhrough civil commitment. 
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PREV ENTIVE DET ENTION OF THE ME~TALLY ILL 

Dear S ir: 

Dr. . Brouill !le and Paris ( I) presented a linically usefu l opi ni on 

on how ment, I health It W could be changed . 0 that psychiatr i (S do 

not ~ cl like " jailers" and so rhat psy hiatry doe, not become an 
instrument of so inl con trol. 

r would l ik to make two comm nt Fir. t, cont rary 10 th 

talement made by Or. . B ro uilkrt and Pari ,the Canad ian Criminal 

Code, Section 75", doe~ permit preventi e detention, and p. ych ia­
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